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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 3-10, 12-13, 19-20 and 41 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takao et al (US 6139927) herein Takao (cited in the previous Office 
Action). 

Takao discloses a diamine used in the liquid crystal aligning materials (see 
Abstract) of Formula 1 , where A1 and A2 are Alkyls (Column 3, Example 20 and 
Column 3, line 55). 

For instance, Takao teaches diamine of the following formula (20) (see Column 

56): 




Claimed formula 1 of claim 3 is the following: 
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H 2 N" 




NH 2 



where A1 and A2 are represented by the following formula II: 



sHc L zH-ic^-H-C 3 f-D 

n1 L J n2 1 J n3 



I! 



If n1=n2 = n3 =0, the above formula II transforms to S1-D fragment, where S1 is 
equal to a single bond and D is equal; to alkyl residue. 

However, although Takao broadly teaches Alkyls (see Column 3, line 65, where 
R1 and R2 are alkyl groups), the reference does not teach Alkyl with 5-24 carbons. 

The position is taken that Takao's teaching encompasses the subject matter 
claimed, since definition of alkyl is broader than claimed Alkyl with 5-24 carbons. 

Note that Takao does not teach such Alkyls in his Examples. 

According to MPEP 2123, disclosed examples and preferred embodiments do not 
constitute a teaching away from a broader disclosure or nonpreferred embodiments 
(see also In re Susi, 440 F.2d 442, 169 USPQ 423 (CCPA 1971), In re Gurley, 27 F.3d 
551,554, 31 USPQ2d 1130, 1132 (Fed. Cir. 1 994) , In re Fulton, 391 F.3d 1195, 1201, 
73 USPQ2d 1141, 1146 (Fed. Cir. 2004). 
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Therefore, it would have been obvious to a person of ordinary skills in the art to 
consider Takao's diamine as having broad range of alkyl moieties, including one having 
5-24 Carbons. 

Note that dependent claims 4-5, 12-13 do not claim that n1 ,n2 and n3 are not 
equal to 0. When n1=n2 = n3 =0, the corresponding units are not presented in the 
diamine claimed. 

Regarding claim 19-20, the position is taken that alkane chain of Takao's diamine 
can be isomerized at high radiation level. 

Note that Claim language of the claims above ("which can be photoisomerized on 
exposure to UV or laser light") claim only a possibility of the photoisomerisation and 
permits the presence of any additional materials (catalysts, promoters, co-reactants, 
etc.) in the process. 

In reference to claim 41 , Takao teaches a liquid crystal orientation material based 
on the above diamine (see Abstract) 



Allowable Subject Matter 
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Claims 11, 14-17 and 21-40 objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 4/21/2009 have been fully considered but they are 
not persuasive. 

Applicant argues that Takao's is different from that of the present invention of 
formula (I). The substituents A1 and A2 in example 20 of Takao are methyl groups, 
whereas A1 and A2 of the present invention are an alkyl chain with at least 5 carbon 
atoms (see above the citation of claim 3 of the present invention). 

However, Takao broadly teaches Alkyls (see Column 3, line 65, where R1 and 
R2 are alkyl groups. The position is taken that Takao's teaching encompasses the 
subject mater claimed, since definition of alkyl is broader than claimed Alkyl with 5-24 
carbons. 

Examiner agrees with Applicant's arguments that Beilstein Institute reference 
doers not meet the limitations of claim 3, since A1 and A2 are defined in the proviso of 
claim 3 to be an alkyl of at least 5 carbon atoms if n1 , n2 and n3 are zero. 

Thus, rejection based on Beilstein Institute is withdrawn. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY LISTVOYB whose telephone number is 
(571)272-6105. The examiner can normally be reached on 10am-7pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571) 272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

GL 

/David Wu/ 

Supervisory Patent Examiner, Art Unit 1796 



